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services covered by the schedule con-
tract. If the schedule contracting offi-
cer has terminated any supplies or 
services covered by the schedule con-
tract, no further orders may be placed 
for those items. Orders placed prior to 
termination for cause shall be fulfilled 
by the contractor, unless terminated 
for the convenience of the Government 
by the ordering activity contracting of-
ficer. 

(e) Reporting. An ordering activity 
contracting officer, in accordance with 
agency procedures, shall ensure that 
information related to termination for 
cause notices and any amendments are 
reported. In the event the termination 
for cause is subsequently converted to 
a termination for convenience, or is 
otherwise withdrawn, the contracting 
officer shall ensure that a notice of the 
conversion or withdrawal is reported. 
All reporting shall be in accordance 
with 42.1503(h). 

[69 FR 34234, June 18, 2004, as amended at 75 
FR 60260, Sept. 29, 2010; 78 FR 46787, Aug. 1, 
2013] 

8.406–5 Termination for the Govern-
ment’s convenience. 

(a) An ordering activity contracting 
officer may terminate individual or-
ders for the Government’s convenience. 
Terminations for the Government’s 
convenience shall comply with FAR 
12.403. 

(b) Before terminating orders for the 
Government’s convenience, the order-
ing activity contracting officer shall 
endeavor to enter into a ‘‘no cost’’ set-
tlement agreement with the con-
tractor. 

(c) Only the schedule contracting of-
ficer may modify the schedule contract 
to terminate any, or all, supplies or 
services covered by the schedule con-
tract for the Government’s conven-
ience. 

8.406–6 Disputes. 
(a) Disputes pertaining to the perform-

ance of orders under a schedule contract. 
(1) Under the Disputes clause of the 
schedule contract, the ordering activ-
ity contracting officer may— 

(i) Issue final decisions on disputes 
arising from performance of the order 
(but see paragraph (b) of this section); 
or 

(ii) Refer the dispute to the schedule 
contracting officer. 

(2) The ordering activity contracting 
officer shall notify the schedule con-
tracting officer promptly of any final 
decision. 

(b) Disputes pertaining to the terms and 
conditions of schedule contracts. The or-
dering activity contracting officer 
shall refer all disputes that relate to 
the contract terms and conditions to 
the schedule contracting officer for 
resolution under the Disputes clause of 
the contract and notify the schedule 
contractor of the referral. 

(c) Appeals. Contractors may appeal 
final decisions to either the Board of 
Contract Appeals servicing the agency 
that issued the final decision or the 
U.S. Court of Federal Claims. 

(d) Alternative dispute resolution. The 
contracting officer should use the al-
ternative dispute resolution (ADR) pro-
cedures, to the maximum extent prac-
ticable (see 33.204 and 33.214). 

8.406–7 Contractor Performance Eval-
uation. 

Ordering activities must prepare at 
least annually and at the time the 
work under the order is completed, an 
evaluation of contractor performance 
for each order that exceeds the sim-
plified acquisition threshold in accord-
ance with 42.1502(c). 

[78 FR 46787, Aug. 1, 2013] 

Subpart 8.5—Acquisition of Helium 

SOURCE: 67 FR 13064, Mar. 20, 2002, unless 
otherwise noted. 

8.500 Scope of subpart. 
This subpart implements the require-

ments of the Helium Act (50 U.S.C. 167, 
et seq.) concerning the acquisition of 
liquid or gaseous helium by Federal 
agencies or by Government contractors 
or subcontractors for use in the per-
formance of a Government contract 
(also see 43 CFR part 3195). 

8.501 Definitions. 
As used in this subpart— 
Bureau of Land Management means 

the Department of the Interior, Bureau 
of Land Management, Amarillo Field 
Office, Helium Operations, 801 South 
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